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Did at least 1 FTE receive a 
federal premium or cost-

sharing subsidy for coverage 
purchased in an Exchange 

because employee was not 
offered “affordable” or 60% 
value health coverage and 

has household income  
≤400% of FPL1 ? 

FTE’s are permitted to waive 
employer coverage and buy 
coverage in a Government 
Exchange and receive federal 
subsidy (if household income 
is ≤400% of FPL1 ) 

These FTE’s may waive  
employer coverage and 

buy coverage in a 
Government Exchange and 

receive a subsidy (if 
household income is 

≤400% of FPL1 ) 
 

The 5% non-eligible  FTE‘s 
may buy coverage in a 

Government Exchange and 
receive a subsidy (if 
household income is 

≤400% of FPL1 ) 
 

PLAY-OR-PAY: Will you owe $2,160, $3,240 or $0 penalty per employee? 
PENALTIES FOR GROUPS 100+ 

 
 Do you exceed 49 

“full-time equivalent”  
employees in the 

employer’s controlled 
or affiliated service 

group of 
corporations? 

Do you “Offer medical 
coverage to full-time 

employees (FTE)?” Does 
coverage meet “minimum 
essential coverage” to at 

least 95% of FTE who work 
(at least 30 hours/week or 

130 hours/month) 

“Insurance Minimum 
Benefit Value Test” Will 
the plan’s expected pay 
out of benefits provided 

under the plan pay at least 
60% of such covered 

claims (actuarial value)? 

“Affordability Test” Will 
any FTE’s have to pay 
more than 9.66% of 

household income (or W2 
wages) for the lowest cost 

employee-only medical 
plan? 

Are there any “FTE” 
that are not offered 
“minimum essential 

coverage”? (i.e. 
employer utilizes 95% 

rule above) 

 

 NO 

YES YES YES NO 

  NO   NO  YES   YES 

NO 

 

No Penalty, 
because the 

employer offers 
a 60% actuarial 
value plan to at 
least 95%* of all 

full-time 
employees that 

is deemed 
“affordable” 

 

You are a 
“small 

employer” not 
subject to  

play-or-pay 
penalties 

 

Employer must pay each 
month 1/12th of @2,160 x 
number of all FTE’s (minus 

first 30 employees); 
nondeductible IRS penalty 

 

Employer must pay each month 1/12th of 
$3,240 x number of full-time employees who 
actually secure a federal subsidy for coverage 
in a Government Exchange (maximum penalty 

of $2,160 x all FTE’s minus 30 employees); 
nondeductible IRS penalty. 

  YES 

1 In 2016, 4x FPL for individual = $47,080; 
couple=$63,720; family of 4=$97,000 
2 Should any of the 30% not offered coverage secure a 
federal subsidy for coverage in an Exchange, the 
employer would pay a $3,240/year penalty. 


